STATE OF ALABAMA 
COUNTY OF MADISON
PETITION FOR APPROVAL OF AND ASSENT TO 
VACATION OF, AND TO VACATE, STREET
(Submit to Madison County Legal Department, §23-4-20; 
Following approval, to be recorded in the Office of the Judge of Probate, attached as Exhibit 2 to Resolution)
THIS PETITION FOR APPROVAL OF AND ASSENT TO VACATION OF, AND TO VACATE, STREET (“Petition”) is made as of the _____ day of _______________, 20____, by ___________________________ and wife, ________________________ (insert all applicable property owner names), (herein referred to separately and collectively as “Owners”) to the MADISON COUNTY COMMISSION.
WITNESSETH:
WHEREAS Owners are the owners of all of the real property abutting that portion of _____________________ (insert road name) as shown on the survey attached hereto as Exhibit “A” commencing at the _____________________________________________________ as described and recorded in Deed Book _____, Page _____ (insert references to all property owners’ property) (“Street”), which is situated and lying and being within Madison County, Alabama but outside the corporate limits of any municipality; and
WHEREAS, the Owners desire to vacate the Street; and
WHEREAS, adequate, convenient and reasonable means of ingress and egress are available to the Owners and other owners of real properties within the general vicinity of the Street by remaining streets; and
WHEREAS, heretofore, the Street was acquired by, and dedicated to, Madison County, Alabama, and the public by virtue of plat, prescription, public user or otherwise; and
WHEREAS, Owners have executed a Declaration of Vacation dated as of ________________, 20____, vacating the Street subject to approval of and assent to, and vacation by, the Madison County Commission.
NOW, THEREFORE, pursuant to Code of Alabama, §§ 23-4-2, 23-4-5, 23-4-20 and 35-2-54 (1975), and other applicable law, all as last amended, the Owners, as the owners of all real property abutting the Street, do hereby petition the Madison County Commission for approval of and assent to vacation of, and to vacate, the Street.
As grounds for the relief sought, Owners petition, represent and show unto the County as follows:
1. That the Street is more particularly described as shown on Exhibit “B” attached hereto, and by this reference incorporated herein as though set out in full.
2. That, to the best of Owners’ actual knowledge:
a. There are no other owners of lots or parcels of land abutting the Street which will be cut off from access thereby over some other reasonable and convenient way;
b. It is in the interest of the public that the Street be vacated;
c. The Street is no longer needed for public purposes;
d. The retention of the Street will not benefit Madison County or the public;
e. Vacation of the Street will not deprive other property owners of such right as they may have to adequate, convenient and reasonable means of ingress and egress to and from their respective real properties, which such right is afforded by remaining streets; and
f. No owner of real property served by the Street objects to the vacation of the same.
WHEREFORE, the premises considered, Owners respectfully petition and request that the Madison County Commission give such notices, set and conduct such public hearings, adopt such resolutions and ordinances and take such other actions, all as are necessary to approve of and assent to vacation of, and to vacate, the Street as required by applicable law.
IN WITNESS WHEREOF, ___________________________ and wife, ________________________ (insert all applicable property owner names), as owners of all of the real property abutting the Street, have caused this Petition to be executed as of the _____ day of _____________, 20____.

						
(insert name of property owner)
(add signature lines for all property owners)

STATE OF ALABAMA
COUNTY OF MADISON
I, the undersigned, a Notary Public in and for the above County in said State, hereby certify that ______________________, whose name is signed to the foregoing Declaration of Vacation, and who is known to me, acknowledged before me on this day that, being informed of the contents of the foregoing Declaration of Vacation, he/she, executed the same voluntarily on the day the same bears date.
Given under my hand and seal this _____ day of _______________, 20_____.

						
Notary Public
My Commission Expires:  			
[SEAL]

[Insert Notary provision for all signatories]


This instrument was prepared by: 
					
					
					


NOTICE OF PROPOSED VACATION OF STREET
(publish once weekly for 4 consecutive weeks prior to hearing & serve at least 30 days prior to hearing as shown below)
Pursuant to the provisions of Code of Alabama, §§ 23-4-2, 23-4-5, 23-4-20 and 35-2-54 of (1975), and other applicable law, all as last amended, notice is hereby given that:
1. On ______________________. 20____, (a) ___________________________ and wife, ________________________, (b) _________________________ (insert names of all owners, as follows (a), (b), (c), etc.) (collectively the “Owners”) filed a written Petition for Approval of and Assent to Vacation of, and to Vacate, Street (the “Petition”) requesting that the Madison County Commission approve of and assent to the vacation of, and vacate, the Street, which is situated and lying and being within Madison County, Alabama but outside the corporate limits of any municipality.  The Street is more particularly described as:
[INSERT PROPERTY DESCRIPTION]
2. The date, time, and location of the meeting of the Madison County Commission at which time said proposed vacation is scheduled to be addressed is:
___________________________, 10:00 a.m. (insert date of meeting)
Madison County Commission Board Room
Seventh Floor
Madison County Courthouse
100 Northside Square
Huntsville, Alabama 35801

3. Any citizen alleging to be affected by the proposed vacation may submit a written objection to the Madison County Commission or may attend and request an opportunity to be heard at said public hearing.
Dated this the _____ day of _________________, 20____.

						
Kevin Jones, County Administrator
Madison County, Alabama


Publication:	The Huntsville Times
					 (insert date of publication)
					 (insert date of publication)
					 (insert date of publication)
					 (insert date of publication)

Posting:  Huntsville-Madison County Courthouse Bulletin Board

United States Mail: 	_________________________ (insert names & addresses of abutting property owners)
Huntsville Utilities Electric Department
Huntsville Utilities Natural Gas Department
Huntsville Utilities Water Department
___________________________ (insert name of appropriate water department, if other than Huntsville Utilities)


STATE OF ALABAMA
COUNTY OF MADISON
DECLARATION OF VACATION
(Following approval, to be recorded in the Office of the Judge of Probate, attached as Exhibit 1 to Resolution - §35-2-54; JEFF – DOES THIS HAVE TO BE RECORDED AS A SEPARATE DOCUMENT FROM RESOLUTION AS WELL?)
KNOW ALL MEN BY THESE PRESENTS, That WHEREAS, ___________________________ and wife, ________________________ (insert all applicable property owner names), are the owners of all the property abutting or in any way served by the property herein described and the road, street or highway situated thereon, and own all the lands abutting on or touching said property, and are desirous of vacating said public road, street, highway or right-of-way over and across the property herein described, as provided for by Code of Alabama, §§ 35-2-54 and 23-4-20 (1975).
NOW, THEREFORE, the undersigned, being the owners of all the lands abutting on the following described property and the road, street or highway situated thereon:
[INSERT LEGAL DESCRIPTION]
do hereby declare the above property and the road, street or highway situated thereon vacated and annulled, and all public rights and easements therein divested of the property subject, however, to all existing rights-of-way or easements for public utilities and to all utility facilities presently situated in said property are vacated hereby.
The undersigned owners do hereby further declare that after vacation of the said public street and alley as described above, and all public rights and easements therein, convenient means of ingress and egress to and from the property will be afforded to all other property owners owning property in or near the tract of land embraced by the said map, plat or survey, wherein the above-described property was dedicated for public purposes.
IN WITNESS WHEREOF, the undersigned have hereunto set their hands and seals on the date indicated.

						
(insert name of property owner)
(add signature lines for all property owners)

STATE OF ALABAMA
COUNTY OF MADISON
I, the undersigned, a Notary Public in and for the above County in said State, hereby certify that ______________________, whose name is signed to the foregoing Declaration of Vacation, and who is known to me, acknowledged before me on this day that, being informed of the contents of the foregoing Declaration of Vacation, he/she, executed the same voluntarily on the day the same bears date.
Given under my hand and seal this _____ day of _______________, 20_____.

						
Notary Public
My Commission Expires:  			
[SEAL]

[Insert Notary provision for all signatories]


This instrument was prepared by: 
					
					
					



RESOLUTION OF THE MADISON COUNTY COMMISSION, 
APPROVING OF AND ASSENTING TO VACATION OF, 
AND VACATING,				 (insert name of road)
(to be recorded in the Office of the Judge of Probate (Declaration as Exhibit 1, Petition as Exhibit 2), with Certificate)
WHEREAS, ___________________________ and wife, ________________________ (insert all applicable property owner names), (herein referred to separately and collectively as “Owners”), are the owners of all of the real property abutting or in any way served by the property hereinafter described and the road, street or highway situated thereon, and own all the lands abutting on or touching said property, and are desirous of vacating said public road, street, highway or right-of-way over and across the property herein described, to-wit:
[INSERT LEGAL DESCRIPTION];
WHEREAS, the Madison County Commission is the governing body of Madison County, Alabama; and
WHEREAS, heretofore, the Owners have executed and submitted to the Madison County Commission (a) a written Declaration of Vacation (herein referred to as the “Declaration of Vacation”) and (b) a written Petition for Approval of, and Assent to, Vacation of Street (herein referred to as the “Petition”) (complete, correct, full, genuine and true copies of which are attached hereto as Exhibits “1” and “2,” respectively, and by this reference are incorporated herein) evidencing the Owners’ desire and intent that the Street be vacated, thereby divesting from the County and the public, and investing into the Owners, any and all right, title, claim and interest which the County and the public may have in and to the Street which heretofore may have been acquired by or dedicated to the County and the public by virtue of plat, prescription, public user or otherwise; and
WHEREAS, due and proper notice of the hearing on this vacation has been given by (a) publication once a week for four (4) consecutive weeks in The Huntsville Times, (b) posting at the Huntsville Madison County Courthouse, (c) mailing to the Electric, Natural Gas and Water Departments of Huntsville Utilities and ____________________ (insert appropriate water department name, if other than Huntsville Utilities), and (d) mailing to all butting property owners, namely, ______________________ (insert names of all abutting property owners), all in the form, substance and time periods required by applicable law; and
WHEREAS, the Madison County Commission finds:
(1) that the names of the owner or owners of the lots or parcels of land abutting the Street are:  (insert names of all owners, as follows (a), (b), (c), etc.), i.e. the Owners;
(2) that there are no other owners of lots or parcels of land abutting the Street which will be cut off from access thereby over some other reasonable and convenient way;
(3) that it is in the interest of the public that the Street be vacated;
(4) that the Street is no longer needed for public purposes;
(5) that the retention of the Street will not benefit the County or the public;
(6) that vacation of the Street will not deprive other property owners of such right as they may have to adequate, convenient and reasonable means of ingress and egress to and from their respective real properties, which such right is afforded by remaining streets; and
(7) that no owner of real property served by the Street objects to the vacation of the same.
NOW, THEREFORE, BE IT RESOLVED by the Madison County Commission:
1. That the Madison County Commission does hereby approve of and assent to the Owners’ Declaration of Vacation and the Petition, and does hereby vacate the Street, so that the Street be, and the same is hereby, vacated, thus divesting from the County and the public, and investing into the Owners, any and all right, title, claim and interest of the County and of the public in and to the Street which heretofore may have been acquired by or dedicated to the County and the public by virtue of prescription, public user or otherwise.
2. That the Declaration of Vacation does not deprive other property owners of such right as they may have to adequate, convenient and reasonable means of ingress and egress to and from their respective real properties, which such right is afforded by remaining streets.
3. That a copy of this Resolution, certified by the County Administrator or other clerk or ministerial officer in charge of the records of the County, shall be attached to, filed and recorded with the Declaration of Vacation in the Office of the Judge of Probate of Madison County, Alabama, by Owners at Owners’ expense.
4. That, upon recordation in the Office of the Judge of Probate of Madison County, Alabama, (a) the Declaration of Vacation and the Petition, together with a certified copy of this Resolution, shall operate to destroy the force and effect of the dedication of the Street and to divest all public rights, including any rights which may have been acquired by plat, prescription, public user or otherwise in and to the same, and (b) title and all public rights, including the right to close, the Street hereby vacated shall vest in the Owners.
5. That the County Administrator shall cause notice of adoption of this Resolution and vacation of the Street to be published in The Huntsville Times no later than fourteen (14) days after the adoption of this Resolution, all in the form and substance required by applicable law.
ADOPTED on this the _____ day of __________________, 20____.

						
Dale W. Strong, Chairman
Madison County Commission

STATE OF ALABAMA
COUNTY OF MADISON
CERTIFICATE
(to be attached to and recorded with Resolution, §35-2-54)
I, Kevin Jones, as County Administrator of Madison County, Alabama, do hereby certify as follows:
2. That the foregoing and within is a complete, correct, exact, full, genuine and true copy of a Resolution (hereinafter referred to as the “Resolution”) adopted at, and shown in the Minutes (hereinafter referred to as the “Minutes”) of the ___________________, 20____, regular, adjourned session meeting of the Madison County Commission (hereinafter referred to as the “County Commission”).  
3. That, as County Administrator of Madison County, Alabama, I:
a. have official care, control and custody of the Minutes and the Resolution; and
b. have the official duty and responsibility to keep the Minutes and the Resolution. 
4. The Minutes and the Resolution are:
a. prepared by employees of the County Administrator under the County Administrator’s direct supervision;
b. prepared by employees of the County Administrator who have a duty to prepare them;
c. prepared by employees of the County Administrator at or near the time of the recording of the same by the County Administrator for the County Commission;
d. properly prepared and kept in the regular and routine business of the County Administrator and the County Commission in accordance with the procedures prescribed for preparation of the same, and as required, by applicable law;
e. correct and factual in nature; and
f. public records open to public inspection.
5. The foregoing is correct and true to the best of my personal knowledge, as such County Administrator.


Dated this the _____ day of ______________, 20____.

						
Kevin Jones
County Administrator
Madison County, Alabama

STATE OF ALABAMA 
COUNTY OF MADISON
I, _________________________, a Notary Public in and for said County in said State hereby certify that Kevin Jones, whose name as County Administrator of Madison County, Alabama, is signed to the foregoing Certificate, and who is known to me, acknowledged before me on this day that, being informed of the contents of the foregoing Certificate, he, in his capacity as such County Administrator, executed the same voluntarily on the day the same bears date.
Given under my hand and official seal on this the ______ day of _____________, 20____.

						
Notary Public
My Commission Expires:  			


NOTICE OF COUNTY COMMISSION
APPROVAL OF, AND ASSENT TO, VACATION OF STREET
(Following approval, to be published no later than 14 days after meeting, §23-4-2(b))
Pursuant to the provisions of Code of Alabama, §§ 23-4-2, 23-4-5, 23-4-20 and 35-2-54 (1975), and other applicable law, all as last amended, notice is hereby given that:
On ___________________, 20____, the Madison County Commission approved of, and assented to, the vacation of a street, which is situated and lying and being within Madison County, Alabama, but outside the corporate limits of any municipality, more particularly described as:
[INSERT LEGAL DESCRIPTION]
Dated this the _____ day of _____________, 20____.


						
Dale W. Strong, Chairman
Madison County Commission

Publication:  	The Huntsville Times
		__________________, 20____
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